From: Hirsch, Lawrence

To: Vidales. Rene A.

Subject: RE: Soitec Franchise Agreement

Date: Wednesday, June 05, 2013 8:10:26 AM

Attachments: Franchise Agreement.pdf
image001.pna

Hi Rene,

Attached is the existing Franchise Agreement between the County and SDG&E. Please
let me know if I can be of further assistance.

Lawrence

Lawrence M. Hirsch
Utilities Coordinator

CIP Project Development
Department of Public Works
Phone: 858.694.2215

Fax: 858.694.2499
E-mail: lawrence.hirsch@sdcounty.ca.gov

From: Vidales, Rene A.

Sent: Wednesday, June 05, 2013 7:24 AM
To: Hirsch, Lawrence

Subject: FW: Soitec Franchise Agreement

Hello Lawrence,

An applicant is looking for a template or some language to help in drafting a Franchise Agreement for placing
a private utility underground within the public right-of-way. Do you have any references that may help
them?

Thank you,

René A. Vidales

PE, LEED Green Assoc, ENV SP, STP, M.ASCE

Civil Engineer, Land Development

Planning and Development Services | County of San Diego
office: 858.694.3246

From: Sinsay, Edwin M

Sent: Tuesday, June 04, 2013 9:59 AM
To: Vidales, Rene A.

Subject: RE: Soitec Franchise Agreement

Rene,

Please contact Lawrence Hirsch and see if he has a Franchise Agreement that can be used. Since he is the
utility coordinator he should be involved with this.

Thanks,


mailto:/O=CO/OU=COSD/CN=RECIPIENTS/CN=LHIRSCH
mailto:/O=CO/OU=CENTRAL/cn=Recipients/cn=rvidales

Ed

From: Vidales, Rene A.

Sent: Tuesday, June 04, 2013 9:10 AM
To: Sinsay, Edwin M

Subject: FW: Soitec Franchise Agreement

Ed,

The developer from the Tierra Del Sol project (3300-12-010 / 3600-12-005 / 3921-77-046-01) is looking for
a template for the Franchise Agreement for undergrounding their gen-tie within public right-of-way. Per
Tom Bosworth’s response below there isn’t one. How should they proceed?

The Draft Condition from May 2013 for the Tierra del Sol project is shown below. Project Planning is meeting
with the applicant on Wednesday, June 5.
Thanks,

René A. Vidales

PE, LEED Green Assoc, ENV SP, STP, M.ASCE

Civil Engineer, Land Development

Planning and Development Services | County of San Diego
office: 858.694.3246

ENCROACHMENT PERMIT/FRANCHISE AGREEMENT: [PDS, LDR] [MA].
INTENT: In order to allow the placement of the 138kV generation tie line within the
County right-of-way and in accordance with the County of San Diego Public Road
Standards, a Franchise agreement or an Encroachment permit shall be obtained.
DESCRIPTION OF REQUIREMENT: Any transmission facility within County ROW
shall be undergrounded and shall meet or exceed the requirements set forth in the
San Diego County Design Standards and SD Area Regional Standard Drawings M-
15, M-22, 23 and to the satisfaction of [PDS, LDR]. An encroachment permit shall
be obtained from Construction/Road right-of-way Permits Services Section, for the
improvements to be made within the public right-of-way. A copy of the permit and
evidence from the issuing agency that all requirements of the permit have been met
shall be submitted to the [PDS, LDR]. DOCUMENTATION: The applicant shall
obtain the encroachment permit and provide a copy of the permit, proof of payment,
and evidence that all the requirements of the permit have been met, to the [RBS,
LDR]. TIMING: Prior to construction of anything within the County right of way, the
permit shall be obtained. MONITORING: The [PDS, LDR] shall review the permit
for compliance with this condition and the applicable improvement plans, and
implement any conditions of the permit in the County improvement plans.

From: Gungle, Ashley

Sent: Monday, June 03, 2013 2:08 PM
To: Vidales, Rene A.

Subject: FW: Soitec

Rene,
Can you please route this through your Land Development chain of command as necessary?

Please let me know if any additional comments need to be provided at this time. We are meeting with the
applicant on Wednesday.



Thanks,

Ashley

From: Bosworth, Thomas L

Sent: Monday, June 03, 2013 2:03 PM

To: Waterman, Ryan R.

Cc: Smith, Allison C.; Patrick BROWN; Gungle, Ashley; Robinson, Michael
Subject: RE: Soitec

Ryan,

We don’t have a current template. We need to get this routed to Planning and Development
Services and Department of Public Works staff so that they can weigh in on the proposal. Ultimately, these
departments will be responsible for facilitating the means by which your client may access County right-of-
way. We will copy PDS and DPW staff as a means of facilitating this discussion for you.

Sincerely,
Tom Bosworth

From: Waterman, Ryan R. [mailto:RRWATERMAN@stoel.com]
Sent: Monday, June 03, 2013 12:18 PM

To: Bosworth, Thomas L

Cc: Smith, Allison C.; Patrick BROWN

Subject: Soitec

Tom,

We are beginning the initial stages of drafting a franchise agreement for your consideration for Soitec’s
Tierra del Sol generation tie-line, about a mile of which is proposed for underground placement in the
County right-of-way along Tierra del Sol Road.

Do you have any ordinance templates that you would like us to start working from? We would like to start
with what you would start with.

I’'m cc:ing here my colleague, Allison Smith, who is working on the draft franchise agreement with me.
Best regards,

Ryan R. Waterman

STOEL RIVES LLp | 12255 El Camino Real, Suite 100 | San Diego, CA 92130

Direct: (858) 794-4114 | Mobile: (619) 341-4651| Fax: (858) 794-4101
rrwaterman@stoel.com | www.stoel.com

Subscribe to our Blog at www.californiaenvironmentallawblog.com

This email may contain material that is confidential, privileged and/or attorney work product for the sole use
of the intended recipient. Any unauthorized review, use, or distribution is prohibited and may be unlawful.


mailto:RRWATERMAN@stoel.com
mailto:rrwaterman@stoel.com
http://www.stoel.com/
http://www.californiaenvironmentallawblog.com/
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iﬁ:-;ueetion 2. TERM .

The te"m or Ml Srondliion: Sl o umierce. yikl the: effective gt

.'_;date hereof, and continue and remain in full force and effect :
-7.ﬁuntil such time as. grantee she11 surrender or abandon same or P
;this franchise shall be forfeited for noncompliance by the granteei

" in accordance with its terms, ‘or ‘the State of California, County,-“
aior other public corporation therennto duly authorized, shall Rt
3f:fzepurchase by voluntary agreement or shall condemn and take under ,:
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,protect, support, temporari]y disconnect, relocete or remove__
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of traffic conditione, public eerety, change or establishment of
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elteration or relocation of eny highuey, or the construction of

,Vg;eny public imnrovement or structure, end the Board reserves the

,chenge the locetion of eny highway over which thie franchise is”'
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& ordinances, rules, or regulations now-in force or herearter pre-'

k - scribed by the Board vhich are not in conflict with said state

Elaws, rules, or reguletions._f

'-lE:Vin, on or OVer any highway or. any alteration, maintonence or

: 7repair of any highway prOVided County gives grantee not less

-v;ﬁ'paving,,scuering or con truction in the event franohifed property

'ffwould be. affocted thereby-a-

_{.;lto other' anJ ugm1n"t any ]o,"; cost and/or cypen,c rc"ulting
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(f) This franchise does not relieve the grantee of any _
requircments imposed by the laus, rules or regulations of the State

of California or any agency thereof and/br such reasonable

(g) Tho grentee waives any end all cleimo for damageﬂ.
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-.-property ir permanently discontinued, the grantee shall promptly

o y"term of this franchise, pay annually to the County of Sa.. Dicgo

e 1
n-:ff2% of the gross annual receipts of said grantce arisinb from the

;juse, operation or: possession of said franchise, provided, however,

iﬂffthat such payment ehall in no cvent be less than 1% of the gross

_;;f;evidonced by an. annual rcport filed with the Board not later

._ngthan Merch 31 of each year ane verified by the oath of two 1ega11y

_:glgauthorized officerq of grentee, its succersor or agrlgn,.””

:ﬁ_of ‘the . grantcr eroctec, con tructed laid,ioperated or miinta1nod '

:fffpur uant to thiu franchlrr, together with any appurtcnant property

' 5'f1z1 hi“c inI"ﬂt,-dnd to examine

'3'mupn and oLhL records

_remove such element unless the Boerd has expressly authorized

such element to be abandoned in plcce._ Upon authorized abandon—r:f? |
- ment of any element or elemente in place, the grantee shall: _ :
-+ deliver to the Board an instrument, satisfactory to the County :_'iiiln
| Counsel of the County of San Diego, transferring to eeid county :

:{g the owner hip of such element or elements of the franchiued property.
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Section 4 FRANCHI%E PAYMEHT

The gradtee and its euccessors or assigno, shall, during the_ | gl

=-,;-,annual receipts 01 gran+ee derived from the ale of electricity

'":if;within the Lnincorpor&ted 1imit° of the County of San Diego, as:ﬁ}fé
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At cll rcauonable timee the grantee ohall permit any'authorized

5~ireprcsentativr of the Board to examine aTl franchiaed property

. of tho Flanicf; nnd to oxam]ne end tran"cribc ‘uch hook* of nocount i:f?

.

;1and ouhor roc“rd" peltain]ng Lo thﬁ nethod and computat-on oi the

|
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'__itu faCllltJCu therein at its oun cxpenue uhc_;neccssary to nakel

: ﬁffcr r'uch pu1p0¢0 :“ _
ifor maintaxnlng a communrcation, control énd/or frrc alarm service-é.
'f'f,for uny purnouc with*n the Board's functions. Grantee eha]l have
“}'Eq; no roﬂpon ihl]ity or ]1ab11ity for thc in idliation, mnintcnancc :
;;3 or 0perat:on of aUCh circu:tv by the Board nor any: rcsponvibillty..
7relther to uvc'd inductive intcrfcxencc or induced voltﬁge in any

’chh 01rcu1{ or tn mqintain pole° or condult -for'thc uee of

';f,noqld °h~11 t111 and maantﬁ1ﬂ uUCh circult" An accordance uith

"'way for a proper governmcntal use of the highwayn unleqs hercartcrg.f”

N otherwi e providcd by statutc or decision of a court of competent

jurisdiction.
Section 7._ COMMUNICATIONS CIRCUITS

The Board in granting this franchise expre“sly reserves, at

_fno cost to the County of San Diego, the right and privilege of

1nutalling and maintaining four communication circuits upon any

poles erecttd or placed by virtue of this franchise. It is expressly e

'--undcrstood that grantee is not required by the reservation of this ?r” e

"-_-'right and privilege to modii‘y a,rw of 11,5 exi.-ting franchised
g;fi?property or to con°truct or reconstruct any franchised property S
'bf-hcreaftcr constructcd or modifled to accommodatc any communication.fﬁ
{‘f}}circuits for the County of San Diego, but thc County of - ‘San Diego

[ =
'“,.shall havc the rlght and priV1lege of inutalljng and malntaining

..... |

“°if;not_to cxcccd four communlcation circuiis upon franchised propcrtv ‘e

.; 1

”tﬁifwherc and so 1ong &u thc grantce detcrmlnes that °pacc is available;;-

.. i B L
Thc County of San Diebo mﬂy uﬁo qaiu CirCUlt“

vch CJICUIL‘ urtcr g antec h'w no furthc: 1we for thcm. Thc
=

.' U’EO .t,tand‘_r.”_l. of‘ Uw (‘ ]31’03nra Pu‘}hc Ut1 111,10 Cc"rrni'"ion current &

at thne, tim o* "ur 11 ‘1nvt"f1':.1"m 'md,or 1runt'~n mee.
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'”__aqe located in any'caoement or other property intoreqt owned or

a part of a highwoy during the term of this franchise, such easea
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Section 9 EFFBCTIVF DATE OF FIANCHISE

f;i;adoption of thls ordinance provided that the grantee has filed
{;twith,the Boqrd within 20 days after uch édoption a written :
.iinstrumont ;c"epting thiu franchise’ond agreeing to comply uithie
ali?of it pzovi ionq. ok V“IT' ' e nal :

: Sﬂction LO._fLFF TIVE DATL OP ORDINANCE

_iff This orrinanoo shall ta?o effoot and he T Torce 30 days
wik 2 0 !
ftcr the dain of its possage, and before tho expiration of 15
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il ol S i | HENRY A, BONEY e
e e Chairman of the Board of bupervisors of -7,
_the County of San Dicgo, State ol California_,

A

Supervlaor Frank A Gibqon
i
Supervisor Henry A Boney'

ki
Supervisor Robert'c

Supervisor De ﬁraff Austi

__Suaervisor Robert C Cozens : votins "Aye ;fHCV'-f'T
QATTLST 1y baud and the qeal of the‘Board of Supervisors tht f

_w5th‘day of J ne, 1068
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ORDINANCE NO. 347

AN CRDINANCE CRANTIHG TO THE SAH DIEGO CCH=
SULLUATED Gay & kLiChaC CllumieY, A Gii'Uk=
ATIOH, AND TO ITS SUCCESSOHS AND ASSIGHS, A
FRANCHISE AXD AUTHCHITY TO LAY, CCRSTRUCT,
OPFRATE, MAINTAIN, USE, FRPALH, REPLACE .
AND/OR RE¥OVE GAS PIPES IN S5O MaNY AHD I

SUCH PARTS OF THE PUBLIC HiCHWAYS, STREETS

AND ROADS OF THE COUHTY CF Sali DIFCO AS TIE
CRANTEE OF SAID RIGHT, FRIVILL3E AND FRANCHISE
KAY ELECT TO USE ICR T#E FURFOSE OF USILG SUCH
GAS PIPE LINES FCR Tili PURFOSE OF TRAMSHITTING,
CORVEYJHG, DISTRIEUTING AUD SUPPLYING KATURAL
AND/OR ARTIFICIAL CGAS 70 Tif FUSLIC FCR LIGHT,
IEAT, FOSER AND ALL LAVFUL PURPOSES, TOGETHER
WITH THE RIGHT TO TRAKSPORT MNATURAL AND/CR
ARTIPICIAL GAS IN AND THROUGH ANY SUCH PIFE
LINES CQNSTAUCTED ULDIR THIS FRAWGIISE. ¢

WHEREAS, the San Dlsge Coneolidated Gas & Electrie Company, & carpov‘aticﬂ, on $ha 22nd
day of Octcher, 1929 filed {ts spplicaticn for tho fronchiss end asuthority toley. conctruct,
operat e, r.;h..ain, uae, repair, replacs endfor remove pas pipe lines in so many and in cuzh
p&rts of tho publie highways, ctreots and roads of tho County of Sen Diego es the y,ramr.t,e 0“

peid right, privilege and franchiso may elect to usse for ths purposs of usiug ouch gas pi
"incﬁ for tno purposa of tranomltting, conveying, distributing and cupplying natural end i:,-:-
artificlal pgas to the public for light, hezat, power and all laviful Purpoues, fopother with
the right to traneport natural znd/cr artdficial gas through eny eucit pips liute cunstrucied
under cajd fronchise, for the term of fifty (50) years und upon the terms ard conditicue gob
cut, in oald applicaticn; ard

WHEREAS, tho Board of Supsrvigors of the County of Sun Diego by its resolution adorfed
cn the Lth day of November, 1929, determincd and propesed to grant such franchiee and author-
ity es epplied for in said applicetion, together with a sbtatement that it was propozed Lo
grant the said franchise and wuthority as applied for, snd that bids will be recelved thore-
for, cnd that 1t would bﬂ sold, otruck off &nd awarded to the hiphoot cash bldder thorefor;

'and

WHERFAS, notice of pald epplication hae been repularly and duly published and acverticed
as directed by said Board of Supervisore and as recouired by law; and

WHEREAS, the full publication of said notice has been completed and not less than twenty
(20) deye nor more than thirty (20) duys have olapsed since the complotion of said publicas
tion; and

WHERFAS, on Vonday, the 9th day of Dacembor, 1929, at the hour of eleven o'clock A.HM,
of that day (being tho day and da‘e and time set by said notice for the opening of &ll

vealed bids for sald franchise and authority) the eealed bid of San Diepo Consolidated Cas &

Electric Cenpany was in open seasicn opened end publicly declared, and thers being no otiac
sealed bid or any oral or other bid made at the time of the opening of sald sealed bid or at
ell, and tho gealed bid of said San Dicpo Consolidated Gas & Elcctric Compeny boing the
highest cash oid for ouid franchiso and authorlty, the same wes at paid time and place po
declared £rd the sald San Diego Coneolidated Gas & Electric Cempany was then end there do-
clared to be tho highast bidder for said frenchise end authority by eaid Beard of Supurvisors
and sald franchise was then and there struck off, ao]xi end awarded to said San Diego Con-
solidated Gas & Elsctric Company; and

WHENFAS, the bend required to be given by the sald succossful bidder as sot forth in
the edvertisement for blds in the sum of One thourand ($1,000,00) Dollars has been given and
opproved by sald Beard of Supervisors; und ;

WHEREAS, el actop and things cssantiol to the duo, proper and lepal authorization of
this grant of eald franchlee and authority have been dong by the paid Board of Supervisors
of the County of Zan Dlego ard the saild San Diego Consolidated Gas & Flectric Company,
grantee, in due and propor time, feim end munner;

NOW, THSEPEFORE, the Board of Supervicors of the County of San Diego do ordain ae
follewo: : :
B

.




Section One: There is hercby grented to the Sen Diego Consolidated Gas & Electrie \\
'Ccﬁp_n.. a franchise and zuthority o oy, construct, copcorale, meintaling, uso, ropadr, Teplass -
and/or remove gas pipe lines in so many end in such parts cf the public highwoys, stroets '
and rcada of the County of San Diego ag reid San Dlepo Cenecolidated CGas & Electrie Company :

: may elect to uge for the purposs of using wuch gas pipe lines for the purpose of transuitting.
conveying, distritutinrg and eupplying matural and/or artificial gas to tho public for light,

I heat, power end 211 lawful purpossc, tegethor with the 1dght to transport natural and/or

.artifici..l gag in end through any such pipo lines so constructed outside of the boundariet. of
any incorporated municipality within szid county.

Secticn Two: Said franchise is hereby grerted for the term of I‘ifty (50) ycars frcm and
after the date of the taoking effect of this ordinance,

Section Threor Sald franchise ie granted upon the following terms end canditions, to-wit:

(1) The work of laying, operating and maintaining pgas pipes and conduits for the pur-
pose of carrying gas for light.‘ keat, power end all obhor lewful purpeses and distributing
and supplylng natural and/or artificial gas to the public and to cxereloo eny other priviloge .
vhatever under ths terms of this franchise, chall be cemacnced in good faith within not more
than four months froam the date of the teking offect of thic ordinance granting eaid franchiss.
and if not so comzenced within said time, secid franchioc co granted ghall be declared for-
feited,

(2) That the grantes of such franchiss ghal) not sell, transfer or otherwise dispose
of the pamo without ths cecneent of the Board of Supsrvisore of said Ceunty of San Dlege; znd
In case raid grantes ghall ettempt to sell, transfer or otherwise dispose of sald franchive
witheut such coneont; it shall be thereby forfeited and 01l righte accruing thercundor ghall
lapze.

(3) The grantee of thie franchise and its succeasors and assigns shall have the right
to lay, construct, operates, maintain, use, repair, replace and/or remove such gas pipe lincs
end traps, manholes, applienzes avd altazhments as may Le necessary to properly maintain pas
pipe lincs and service connections, 5aid ‘traps, manholes, appliances and attachments shall at
all times be kept flush with the surface of ths rcads upon which tha same are po constructed
and laid; and so lecated as to conform to any ordor of the Board of Supervisors in rogard
thercto and not to interfers with tho use of the etrects for highway purposes. Said grantos
and 1tes successors and asaigns shall aleo have the right, subjezt to such regulations as are
now or may hercafter be in force, to mzke all paceasary exceavations in any of suaid public
highways, streets &nd roads of tho County of San Dicgo for tha laying, construction, repaire
ing, operation, maintenence and replacement and/or removal of said pas pipe lines, treps,
manholes, appliances erd ettachments., A1) ges pipes, traps, manholes, attachments and appli-
ances constructed or raintained under the provisions of this franchise shall be constructed
and maintained in accordance acd in conformity with all the laws of the State of Culifornia,
and such reagonable ordinances; rules and regulutions now in force or hercafter adopted or
prescribed by the Board of Supervisore of the County of San Diego.

(4) A1l portions of the streets or highways which have boen excavated or otherise
injured iIn tha ccnstrretion and laying of said gas pipe lines shall bs placed in ae good con-
dition as the rame were in before the cemstructing, laying, repairing or removing of any such
gas pipes, trap, manhole, sttachment, or appliance, and to tha satisfacticn of the Board of
Supervigors of the County of San Diego,

(5) Tho grantee mnd ite cuccessors or assicns shall waive any and all claims for demageo
epainet the suld County cuused by recapon of any grading, sewerdng, paving, mwacadamizing or
oltherwise improving, sltering or repairing any of paid public highways, strocte or roads,

(6) The grantee of this franchise and its puccessors and assigns.shall have the right
during the period for which this franchise is granted, to usc the sald public highways,
streets and roads ae hereinabove stated for ths purpose of cpereting end maintaining cuch gas
pipes end cenduite for transmitting, conveying, distributing end supplying natural and/or
artificial gao to the public for 1light, heat, pewer and all lawful purposes, and elso the
right to transport natural and/or ortificial gaa in and through uany guch pipe lines con-
otructed uader this rranchiae. _

Secticn Fours %aid San Diogo Consclidated Cas & Electric Compeny shall during the lfo
of thiy franchise pay to the Coanty of San Diego two (2%) per cent of the grocs annual
rocoipts arising from the use, operatian or posscssion of said franchise. MHo percentace shall
be paid, howsver, for the first five.(5) years succeeding the ‘date of this franchisé, but
thereafter such percentago shall be payable annually and in Lhe ovent said payment ie not made,
sald franchise shall be forfeited,

: o




: Secticn Fivea: This ordinance ghall take effect thirty-cne days efter its passage; and
befora thz cxpiraticn of fiftecn days after the passage of this ordinance, it shall be pub-
lished with the names of the members voting for and apainot the same for at least one weok
in the San Dispo Uniwn, & newspuper publiched in sadd County of San Diego,

Signed by tho Chairman of said Board of Suporvisors this 9th day of December, 1‘)29.

Chas. L. Good  /u/
Chairioun of the Beard of Supervicors

_@d"&tteated'by the Clerk of this 'Boe.rd, this 9th day of:December, 1929,

J. B, ¥c lecs [s/
Clerk of said Beard of Supervisors
By C. Buckley, Deputy

Names of Supervisors voting for eaid Franchise:

Fdpar I, Fastings [sf

E, A, Iicrnl;pck_“ Isf .
LN, Awd A/
Chas, L, Gcc_d.-' Lo/

Tom Hurley - [sf i

Names of Sﬁpervinors"vbting_ Against the eume:

P ~ . ha“.' i




